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[. Eo7h

ekl 20199 8¢ 7Y AR I ArtEE 243 F(United Nations
Convention on International Settlement Agreements Resulting from
Mediation, °|3t “7FE22gHeF)o) AWagAL, 20224 1097 % F3le] v]Z
e AXA gkt a9 mel ok Jkzazgyer AAE NI TEE 24
a4 et MRS 20219 39 YIEEZEY Pt oS A% WE AYS AT

THSk= Bl 2T XEA(TE, 4F 691, |EAF 291, &AL 191 & HAE7F 109D & &W5
HES AT FolthD). olA7EA] MARIE AleldlM = Al datzA ol o
F AR A e aelehd ddA oz ok vlEd W A7

goz A 7 Hot. webA A7tz az g oke] viEd s e
2&3 A& Z1oskEA] Ak vl Ul A (o]t AR A AT A4S
AtzAo] ol EElo] A, Foad) Il FAle] TS vlE ke Tl A
Bl Hes stk a2l guige] FAleh e XA okl 2ol Al A
S50 59 EAsiAdad ] 88 & s st WS sleA AESta, &%l
U A5 3§ Z‘:_'B‘]-—E AET A o2 s dshE Aol v AEAQI ARdS Hele] A

U Ho] YL A29%), EF 215
TN E sl gelol dial Ay sels
(o3t AR Sl o} FAF o] WayehE ol

d, Yrtrezgd oy AR AT, HEE SAHTY a2y sts] 41383 sheulE] 9 A
71%3] A8, 419,

2) 20194 71 <F 607Nk gt} vk Y E gt o] 2 H ] R A3 A EH Wekd
7152 AA” NARSEHEA A|975.(2019), 19 =,
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Cﬂ7W 943? TZH“L]‘%]-/] "OJ 2 3ol &2 FeF(Convention on the
and Enforcement of Foreign Arbitration Awards, ©]3} “F&gF)9 4% 7&¢
ofof] W2 A AT Y 52 e FPo AofA FHlFAIE el 2 = F3 Eoﬂ
o sl ARG AdHoz JAe oy o] 437 E v &S
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Q=S PSR ATHCFEA AR 2)5). AW YrhE2 Y Pl ol &
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o] EASA vt W AdAor UG E Pae] Ykl TR YT
2Pl w2 TARYY H2S ge) AT 5 9

3. A=A kel ele} WiAked S 2ekele] Held

aRgE S TP TP EH Yol #E Bayel gk 2RAe

43 HAANATIER A 782 A43, TEFHAH

A= BA } }*}OH Fejo] EHT FoAstAU(RIZL | 5

1 Heol| B HE A52x0]9 A2, ol e FA ¥v A=
EA1 g °JZFJ EafufFal 93], AT ERAEAY A A3]).

4) g FAPIAEFAA ATEEZRYHES SR HdAL 2021, 219, B okl did MY =
7tllA HAZA2A ?Q]SE 7Vt gelgte)o] Ag¥x] gErHThis Convention does not apply to
Settlement agreements that are enforceable as a judgment in the State of that court.”).

5) “There shall not be imposed substantially more onerous conditions or higher fees or charges
on the recognition or enforcement of arbitral awards to which this Convention applies than
are imposed on the recognition or enforcement of domestic arbitral awards.”
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2 e PAka 2] Felolth. &, Bl Ackom B & gk Iz T WA
5o) A% WS FFHOR She AbE, T WA B el el v, 24
HAEe) BS 3l FAW A1 B,

o, 24l FHVAT 5L 7L AU, 20 W 2AZAE 719
Aoz, zAzA e Ugo] el AueitE 24 fRaT. =, SHna
AR 5o AR7E AT 250l a7 ol BAR Aol oleld TARE 7
Agltae, Aol e s ulgo] 2920 E3Ho] i sheieks aY 2%
M= FARSHEHOEY 2012, 9. 27. A3 2012t42540134).

2E olgia 249 AW B9 2L T taled GAte] AFA B2
2 Asslel WAF 2 g 02N e AV Pe)E WD Qeiv °‘D‘r%
A 9136, FAA B, ARRS Ale] 1 ADR) 43 So SHolA 77
P O
o] &S Ao} ATk AAE EAlstms), BAH R Pap Aole] Felel 2o
Aslel] F|Re7A Hofshe AL BYex ronz Faen Qgeks WAl Bgsith

RAkzd 5ol A 2 gelelol tiste] A stefel U BEE Foishr] e

4N ol

O

=71 “bjé e oSS TR ofe AlRke® SAAMg ol A8H L, o
9 de7 FrEstHaL sie S tielse] ARt S5y el Akeld
W3] enbd wjol= 1 9= o] ASEA et (EAIAPY Al23%). wet
Rref Al At el el £l l=iela, s stell kel o] wigo] =g
= o] Rt (E8 ) ol finkaT slsfigel a3 (d

e Aol FEE 5 vk wEA S shef el of =l st ool Afeldo] &
g g Aol wiell A Ak delol AR shele] a3

BAI} Akl FHaehs Aol B d AJA gelo] dasirh(RA

6) 7<rml, "33 ADRO 3ty AR SAAT A2578 A435(2015), 694,

7) FdF, 2] HASE B¥EY ADRY 3 A" A2FA 20099 EE(2009), 419,
8) A, “$eluel #¥E ADRAIES A3 HikE WA A4635.(2012), 2279,
9) A, “PAY 23 Az A, QABF F] 5065(2022), 1139,
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4. FAPAZABNG ) FAl(relien)sh a8t TAZA PR

290137} Z3l(recognition and enforcement) B

olo| thellA] Ut A tE=2AE o A oAe Ak APE7| T BA o] ul
st A+ 2SI FAE AFE F A ddS T8 FAHE7ER FoF Al
5 A|2710). wepA Az AE At HlA A7 ed okl mE Al Ak
Al A Shole] S Q] S WASEE A2ITES Fhslel s
Aok W2 ZAGAIEY S TAER slo] 9|2oAT} A A R S glo] =

APAEAIE Sehe Aol “abinel Mg ol 2 el AT of2
U A AARE A Bolaks a0 o] ol FolAH B ol @ A e 47t
z2 ool welx etk
Sl A0 B FERk) IR Pore H%E P2S AR D, WY
n

o = A= oA FAFE 9] 59032 73 (recognitio
= (@) o

& 2= 9l= A}

B
and enforcement)< 74
2 T ART é_

2 A% YAt A5R). & ATHAL FAY
oe) BE, AWAR g, FAAL D FAWYE Y W, FAHA2A o el
Aeiskn B ARE 5 Ak P G4 T8 A5z WA Aol T #
T 93 Releln et ARl Al e @ & goka BokeiEd 2009. 5. 28,
T 2006T120200%4). A7bEE ek Albx oA HlEd PE= Aol A

(rehef) ARE < e AHE sk it

5. 2R RFAA gH

aRlE] 2 PAbt o] Belehs e 2RAoR FAIsh thart, WakEgelt
A5G 25l AR Felsl TAF 5L Folahs A 2 DA WAEAN A4
z7el 2A9A50] 344 wrh DA 2kel At Fold) elsle] wA ) el o) w
A% Fdetn Az A2, 5als A8 wolth sl uazEgoly gz
Bol A MEAe] S WS 5 gl ASE NS Qb v, FA2E e Aol
MEALE Aehs Z97 iRl n, FAEY7)TENE ASe] BAS 98] 23

10) “The competent authority of the Party to the Convension where relief is sought under
article 4 may also refuse to grant relief if it finds that: (a) granting relief would be
contrary to the public policy of that Party: or (b) the subject matter of the dispute is not
capable of settlement by mediation under the law of that Party.”
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& 5 3ok A= Sl 2] HEE 277 HA dena 4En gl
Aol HER Adsleet 54 592 P2 7] wiel dadatel $vs
T Afele FAFaY SAdEA o8 AdtE A5-E Adstne ZYe et
AaL, A ZAolgtar o] & 2] HFd ok & o] f= Foliy] JET Azt wEbA]
A7rEEzR P o] W2 2l Awdslelet e 58S Hojdhs Zlo] Al
Sola Ankst 249 sjde] WA e A sitta Fr

AW A A ArEER o mE 2 gele s SANSE o= g
sigrelell =3ttt whef SjolA Uy Al e V1S 24 w3 HE e HY glel A
o3| =

7tEERAYP LS vEdtta stes, ArtEEag ot e 2Pl
Arrgel Al “ghelghel oo, 2] AFEQl skell (RN sl el A ol9ldl Al
7 slelet 22 g8 gloh. ArtzExgdore shale] a9l tiste] gsta UA &
3, 24 e seigele] Ha JA] A F=me] PE w2
(AVE2 gk A32 A18). =, 7=

A e NS DA sta ot

. AVEEEAYee) W AT 919
A\ EzzAgoke 2 saele] Pald) dele] ‘Frlel EpgEs) HUzke] £AA

9] s Aef #3t Fek(Convention on the Settlement of Investment Disputes between
States and Nationals of Other States, ©|8} TICSIDE )11 oL} fw&goH2) 2 g2 "F
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g5 slojok gt} (shall enforce a settlement agreement) & THg°] o} 1 Fage] vt
HL "7} A ekaro] 3t mlel] whETH(in accordance with its rules of procedure)” (%7}
Z2 Y ABE A1), =, AVEERE R o] W&ol thoted ZF Aok =l
o= felstar ik, AR FAIAQ] 8ol 12 B oz AzbEt, 11 e o|
e Bl 245 BeE ¢ deA AuE a0 vk,

2. BAZAS) A

A}i%ug,@} A 2 Zbﬁ}oﬂzﬂg—‘?—é ]&—a A5 SR A BHE WA
ﬂ/‘l T

il [}
2] - A7 e AP S B A

11) ool §keiA] ICSIDH L2 BE A|<fm-2 ool &5 a1, ?ﬂﬂ-&;ﬁ@] el FIkE FHAR0 o 78 A=
o] AT o] JPstes gt lor, FAIY L] Hie 224 ICSIDe] T4 i’@, a4,
AN, HALAAHA49% WA] 523) ) wEhA Rk B 5 4 sk Ujrl“/Pﬂ IS do] Aol g B85S
OE F e W3] gtk &2 o]zf3t 3] Hﬂﬁ A& FAA o] F(percuniary obligations)ell ?ﬂ'?ﬂ'ﬂr
whEhA| 115351‘4 AP Aol eJste] FATA ] H 3—% Pr o 4 gla, F=re] FFEA ol wkeheA] o
Fol| teir = et HAAE Adto] gltt. B2 53—17—1 2 F e 04-4 Ak gesitia 2o 71:11::—73,
“ICSIDEA T o] AgAdd B3t 23" EAHE(2012). 591::1 R 67H =

12) FEELe A4 AmgHdolA SR 599 FyS ART + e AFEESAT Fa, AHA
ate] FA] B AR 2 SASE T 8] 9, S AN & FAFLRE dASt § ‘3}
NHAE FoF A5z A AFAMY 575 ”&r‘?lr 3171 f3sted Eagh e oA & E<tellA] Heh
Algle]] Il B oz A, Bt £ Ju (F2) JaTARG S HA, A e Hre ”X}*
AAA gtz vtz gef QgsAdy o] HAS AR = Ak BAlsle] A=yde] JAARATES
1 sta ATk 2009. 5. 28, 2006TH20290).

13) A7} #A-bete] ] kgt EA 50 EAlgtedl 2 F A Ui vuid AES X33t =
71 Al A3 Tpeket el =} ARt 5 =) 2P AL Aol A3 7Y 2 =9l dis)
M= ")r#—J 25 #F=x. &G A8A, "T2HARY FEE 2G9S 9 27 At B A
APHA AT, 2022.
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4. HE - 24d9d HoAEe] HEHA

d7tzaA o] dHo et FasiA §}°H5‘49] W&o thghl=e] &
ke A9 galgtele] faAdol EAZE 2 4 CATVEEZA R kY 383k 9
W&ol Alfae] T FEel wheke A A= *Pﬂﬂ%ﬂn_ 2ol el sU& 7
F3 2 9l7] wjRo|th(A7tEE FoF A5 A28 . A SAAES dEEldd WS
AFES] HEAAE 8thd o] e fEge] AP AR S A FE
7h et

S E3 Bt GARAE S AlefA el tgo]

Tl AR AL B el SRt A] et A E
AA Al o] A5 AL shel 23] Tzl thelr] 2okE vk d ol
8l =% o)A (settlement agreement)= GARARS] HEWE A WIALSC] Felslo]
23R o] BAdAo|tHA) | upeba] RIZALET | Fofslo] 23t el st A, fE
StaL, = WzAke] % i gelMe] £ mE 2 el o] = 4
Ao U A BA ] YukE]R] FErhs HE AN (A TS AR A
el 7l Este] o 23S ke FARE QM e 5 4 AR 2 oldE
AFste] gh=re] Mol 2 el oldls AFeiAu AR A A eke A 24T
ole] go] Bt oy %S ANtE S ol FE FaUt 2 TS AT HE
T UA F27h AZEn

*

A, sk anzel Z9

14) Ron Kelly, “Practical Peacemaking in the Business World Ron Kelly Real Mediators” Real
Mediation Models” June 16, 2022 (rev. Sept. 24, 2022), 7, 8W #=.
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V. TAPIAERAA A SAES S
(Without prejudice rule)

Hoh o 2 R A Bede 2HEA A AR Aoy
Al A A5k BaHA shs Al sleh. Wakzg el A =g 4t
e WARRE (Bl 2ol tigh EAA-2 Ale]) oA D88k gt (H
AW A23%). BPD 28T AREEA 7&?«1 73 27 A A A FARA}F B ol
WARle] & Aee &% T FALANN dgap] ZaTh(AAAY A1162)15).
ARk ol2) gk S 13o] glE AE 7H AV@MH 745 128k Algko] EASHA]
3, PAFERAE ArkE2zg <l e FAAE ] Asd A Aol 27
AR AEFAY Fedd 4F SA, Ae Fola "FA )l FF TR A
oot A48 A= A de 7} gith. 2= old A& nesHA Hd 22le] A
g AR B8R Bl B heAdel =al, AR oldlg delg FAlEe
Z7 oA G SARS WelA] Zthd A= 23 o] o] FoRA] & ThsAdol ettt
3 5 Slnk meb] AR Ade) AFde 2PN dFE 2E FAES
AFR oz agARelM AHE 5 GlES She Aol gltka Hokw Fielo] ohiet 42}
FeH6),

|

A

ol

WA EERgR he FAPLEYS e S PAAE Lo W] 2ggeln
g AFehs Z57 tpelth. B Y 2PFIolE 2HA A& Wgolt A
28 270 thste] 35 2go] Ashals A% AFARN FAR AZAA W= 3
t HolE Ak g olel@ Yol sk, 35 aeEAN 2 AN AEE

AEANGS 1T HEC] A &

15) SA% AAUUE D oA 99 2N ook 2o 2
28 Aol B FHE Folof Frhe oi7ie] 3l

2, 70 et B Y 2 ARte] SAYRAA 1%
A9, 2] =R(F ). 1119 i

16) Al A7tEzE FAIEY 2 25 <@ %Zﬂi}oﬂb‘bwl #31 UNCITRALEDH S 7|22 14
< AR H AFe vz v, Qo] AR, 449, ArLEo} ATEL Porg mEeuA
olejg Aol Ausl 9 Aew daE,
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ARE ZAR A|Zdth sEets oju] M A|2E 29 88 FAAp} AT
A g UeA o Folth

ARG Aol o AR Tl dde 25 7P AL 9oy M2 AR
7} AR S0 Qsto] Aee & Y 2 Wl Zesina AR we HEe
2 SAXARE @ F AT (RS Al292%) . R oyt BARE EAE 2 9 o
M A5 ARE D-Eote] 22HA C 2 (5 Fof e SVt oY Al 28
S Foll &lo] He A5 BAAEEE S AT F A, AR AF 2l ¢
S8 A AES ART F Ath(A344% A1 A15). HYS FAAZAAH N H
o7t e A AW or TS 7R Al 2 AlES B o AaL(A347= Al
13), GARAPE el o] mh2A] &5l SAS AEehA] @od M £49] 7]Ad
et el & e Aoz e 5 UnH(A349=

3. TAAEEA e, Sy, Al

kol galxtEo] 23S 7| &2 drojshe 2T ((ZH T A S AFEFA
Oﬂ o5k %94% 73]‘3, 1 SHH]—O]] o3k vcHoh:H —ﬁbg]% T _;14_781%1—4 pe Z]—Zﬂoﬂ ]}\Zﬂi}

dE 5o dHRAT 2o 5 HAPuw /LIRS AP S v 5 A o
7} AT B8 Axdgel s Bdehs Wad wek siopde] HEd 49 $4S 8
23 PsA S wiAE = glot, AaAE R @RndT A8 5HS SR o, 7
FWMF utola} slujale 1 go] Holyx| gt} wlehd YAERAE ol 9
ol S sl 2 Tteld st ALATAE st -G v wA st AVt EEXRF
Fetol o2 FARAER YA Saesle Blse] AR olatel ol wAlE
H3 5 Jlokw AdE, ol 2 2] Adatn 5849 A4S 2L F 9lS A
o= AZtET BE 2FIHE kel TS Ao EN A o]50] 9ok B
o} FohE olejd WEE FIA dAAe 2 & gokn 2ot

4. TR HEEAZANIA T FAZR B8)

) A% AL 99} 2L A7) Yot GAA) gt BEAs Aol ek dEHE3te| =
ZAFAR b 2golA AEH S FASFALA A SeER] B2 5 ek &
ASo] Z=Agtelo A wWEr 2 AR S AR 2R AR gea 5 g

99]\
2, % AAFHIN 2PN AZE 2A 5 FARANA ALEF 4 e 7
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star glow W s Aol A2 okttt ste et a3 17172 T3 ol whebA
PARES F5 SAEANA Agd 2YAAAA Aled S/ o& E8E F /i

(1) FAd3) )& (International Chamber of Commerce)2] FAIEAY]/ 24

TA 3| e] 0] T3] (Arbitration Rules in force as from 1 January 2021)
2} 2712 (Mediation Rules in force as from 1 January 2014) A9 A28}l u}
29 2ol IAREL 2 AR AEH TAH T2 A APH, A, 7IEF AAatel 5
AZ AE & F oHD,

uwheba] wheF GARR} Zhol] A FAYEI| g AE B3 IASAR sfAs R ot
04 i &5 A7t FRsH, =, sid do7F FAAPE A10xe] AL

Jol| ] At 7]} A8 FelAdd ol uet &8o] gle 745 aldsir] &=
H, PARES FAFA AAE JRAskaL, SAQ AR Hx Ale]r]de] Fs]7] A
A7 FAGHF s B3 S ATslE o, e o] Adjigitia sirets
g 2N AEE TA T FF A &8 F glen=E st 4o I

U FET B oy e W] EAAS FA-2-FA (Arb-Med-Arb,
"AMA") 2fa F-E2THS8)

Y

17) A% 7Fsd BEdl wheh a7en, uh) GRS Felvt Sl A AR AP, FA EE fA
Aol o @ WA o2 $AE AlFshA] %)

W) B e 2le] 2R AR B 3 A3 el AR AR, A e S 9LEE, A
WA, FAA e A A A ARE AZA St P dRes 95T 5 i

A= A9
b) AoV £A4<] 312 7Fedel tiste] 2 HAF oA BARRE FASAY Albe oA
¢) AR WelA thE AR A 1Sk -8
d) o] 248a ellA A& dafut A<t

o) ZAAA el o= BAARE sel Ake S FH7} HAES HAF A,

Unless required to do so by applicable law and in the absence of any agreement of the

parties to the contrary, a party shall not in any manner produce as evidence in any

judicial, arbitral or similar proceedings:

a) any documents, statements or communications which are submitted by another party or
by the Mediator in or for the Proceedings, unless they can be obtained independently by
the party seeking to produce them in the judicial, arbitral or similar proceedings;

b) any views expressed or suggestions made by any party within the Proceedings with
regard to the dispute or the possible settlement of the dispute:

¢) any admissions made by another party within the Proceedings:

d) any views or proposals put forward by the Mediator within the Proceedings: or

e) the fact that any party indicated within the Proceedings that it was ready to accept a
proposal for a settlement.

18) ®FeF o] g olehH FAIEANA ald W85 W gt "38 A4 (Consent Awards) o] Ul2]=

Al Aot wepx 23] dFdhe A 2 EA= vzﬁzéi} Qhell o, 24 o] Asfiste 2% 53t
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(2) AZIEEAZANAE] L} A7IEELAZAAE] Q] A=A -2 A1
(SIAC- SIMC ARB-MED-ARB PROTOCOL)

TAFAS ] 0] S FA 2= I B "ol AR FA 2 e
A o 2 yaely] golgk SHol glnt. ol¢}t ge| A7kE 2] A9 FA71F(Singapre
International Arbitration Centre, "SIAC")®} 2% 7]+ (Singapore International
Mediation Centre, "SIMC)7} WeoiA Atk o w& F 71771 elsto
SIAC-SIMC ARB-MED-ARB PROTOCOL('AMA protocol )= A3t 1, AMA
protocol®li= SIACFTAAA} 18 Fol 85 F<H(EE g gelsk= 717 SIMCx4 g}
e E A =Eshes 59 W&2 23t ATH(AMA protocol A6z WA A8 =),

SIMCY] 273 A9xol= A FFe 4 28123 A T4 & AFSER]
gt &7k xgEo] 9la, mEkd AMA protocoldl W2 SIMCE] 24| A2 So}
ta ste ek SIACEA A= SIMCAA AER S 5= SAEA A = §
Al Aot b GARES SIMCS| A2 A Hdsta 24 & A3, 1o
ek 2l&sta ARtsiAl A4S AT e 7ol moitta sk

(3) WA Ae TA-24-TAl
e A 4] 2012 29 289 24HAE Algetla, el wet 24 & AlYst

T oleh FAE )R} rR R B 24T Al12204 $A 5 AEEAE 23
L RA 29 T 95, DAEAAY) FAS BANA) ASUDR Folshe

rr

4719 & AmelERe $2E /P Aok Azt A 297
e 2719 94402 609 st giek. 20124 Aol kA7 74
=4 ghobr] 29 o] Al B W Elo] Il B Ao olsjErho).

(4) SANTFE B34 @2 FAl(ad-hoc arbitration)£ke] <37

B4t SA7| e &34 Yrlgts A S meE & AN 2 A
Aole] GARA} Thol]l BAS AT = k. B4 olEdk T2 % ad-hoc arbitration

AN 2R BEE A% 5o gl FAHE Aoz B 5 n
19) A1219 247t ohd Agelel vleshs A3l v g(2, 2galel 28] xab 7} 1919 14Rele] i
3 Ao Solel 10944 oleid B 1M, S0 e A ) 295002 () T
HlaiA] Arja o2 A stk WE 1),
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(non-institutional arbitration)el2tal sk, J=r B&, /g Fofol] s o).
AN71TE B &7 wlmol] GARAF Zhol] Ax}A Q1 Foitol] theh ghelnt 2 o] FojAl 7§
Pgng AZHE dEAID F U Aol Uk ded] A

RULESS W&t sta, SAA], E74,

re
2
>
)
ok

s E

o A0, oleld T G FaUGS S 0E 5 Yu, P e F
A£G BUYIE BN 2 AANTNE A5 AT 20N 28 FA 5L 34
T2 B 22 FAN A IR FATHE P o] P 5 Ak w
4 ol9h R FAVITE F3A e TV, T Pelol v Z3VANA N5
% }%-aw e :

5. B& - [CSID&eF 8-821)

HT 1093 ASHAA B =9 giehil = 73ke] ‘53 f7HEAY o dig ICSID
(International Centre for the Settlement of International Diputes, ICSID") %
Aol Aeldart F2E%a, 8¢ 319 FA o] Ustiti2) . m7teh FApARke] 24
o] £ F7F £ 1EAE gRlste Aate Edd o R Aot HAE thelr] v
|32, 2o e} Aake] Arishs 2rigsicta etk [CSIDE B Ate] 7| sts

O

W gEHo 2 FAE dldstr] f1dlA oln] A o] A- A conciliation) & =3}
3 AAARE, 2o gEte] 202249 7Y 19 ZF (mediation) AAE =Y3ATHICSID

Mediation Rules and Regulations). 71| SAu 714 g|oleo]d =) ge] 242 Falake}
=7} 2t Slell S Frieshe AAafe} o] AAE o] &at=t] ol ER =7k ICSID # ek
Ak=d ezt glok
uebA ICSID3 R 485 W TR} =7F 3o 249 75 ICSID=A 7 A110%
o web 282 st AR 1 A& Hde| o, Al11xe] webi] 2 oA AEE S
= °olF UE HAfellA &8 5 givy. webx FARbet =7h ko] EA1e] ol
ICSIDZA e 2 dxtelA] AEE SAE°] 5 ICSID SAAAlA 282 F glens

20) o2 E°] The London Maritime Arbitrators Association (LMAA)E 217177} obd SA1Q1E2] T
2021d9] A5 alE Aol A& FTARJEC] F 25233 FAVT-E BA 2 FA9 FARIeR ]“é
Ftta gt} https://lmaa.london .

21) FARS} 771 7] B AJrtEezy @ oy FaskAl ICSID el wa Axe) o] 29 FA|9) 23 #91
-‘r_‘redfi FARE, A AEE TAC &8 FA e SHAA WS Zolgte W] Sth

22) "B2Eldl 28009 MA@ A% 6.3% £% AT, 2022. 8. 31. AAFelo}

E
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245 ANE=F o AR S719] FEA 28-S delskA] ¥l E Aol A%
k.

V. AzAog seks Aol U HaHel AR i 53

1. 7l
AR o] a};’_ duaiE 53 24 B3 slelz 2L ddde ol g =
PANDFHEE, FA 5ol WalA HEH (53] A7) v g=)9 A $Eo] A
o}, of2 W}z}~o1 HAE BAYSFE 2ol S o] 2L o}
Aol A7 GARER ot Fule] GAREAA Halg 7] Aol whepA

A7t AR AP dAbEE =Aua
AR taiA A EaA g

ArlEEEg RS FAR FAA B U SaFeS o wdoz s, =4
7 AL AH o Fapake] Gl wieh 2FEY, d9avt 2ok stk g
Felo] whe ojfe] JPRFol olgse vl mE steigtele] W 2 ByEA B
¥ TPl a o] oA FAH AFS tethn B} =3 JriEezg e

H 7w

A (commercial) A2L Aolslam QA Fomz AdA'e] sjde ﬁ]ci]]: o Ho} 37/"'_7:”
o] EFA o7 FAsl= Aol Elgaslttn AoEri2s) . ujabA o]-aH 7F 2A

rpgel 4% wnsl auel Geleks 7a R a9 F309 248 A9
e A U 2, o A e Halel A9 Bl 3
AAR sht F PASTe] PRI E 988 5 drkn AZa

umu>\’m

o I

23) ®=y, o] A(F 1), 23 WA 2501 Fx, AR B 2 ot sAIgslEe] BdH (Model Law
on International Commercial Mediation and International Settlement Agreements Resulting from
Mediation)’d 344" & @ o] gttt “3d4 dZ 9 Il thael Aelg Tgsht ool %3¢t
HA) et AF B Au 2] Faolv wgke g BE AAY, fEAI 49 1’44?40& T g
Ql, HlEd] o], AAFAL 14, TAH, XY olH, E‘rol*ﬂ” F21, go| ), &8 5, By, /A ok
EE‘C_ oFs zﬂ—;i]— ol I:]— 0634 /\].04 t\:‘— /\}04 z;ae_:i' al zﬂhx_ OH)\]— 75:-1,;_ = “?’F o] A}M— Tr= /‘\71-1_,]

UJrEW ZBAFEA L] S Ad g AVMER 2 4-8— ARl 71 e 7 AR FARbE F

%“%}0] g AlellA TS A4S slAds] flal ko] AAd sl el Be 7, S Be

LY #HE gl gelo] A8=A] gert

ofx
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o e Akl A Agle] 47l S el Ab BelE adeid A9R 54 371
o AYAEL 2ol halr] 2349l B Hshl ®ek. o2l 4 Helste] F7ht
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(1) &A=4, g8 A

f

IrrzA ] 79 200 A g 2 AE MSAHmediation advocate) 7 28-S
=

Z=
A B 2R WEAEe] Aelah A A9 2L G viglel ARe 47

4z o

24) oE Hol FIYETAHKBS, o|3t B9 AVl FAksh ShalgAtele] 2AEEE Wele T &
How FAR AL ARE FA Aol P 2] L A Ag) Bel AR o] g el B

o

Ate] oleoll HulslA| Hishe B3tE|3l W80 23 ehe A sIEA Felsk] 23S gz FAlA
Aad £315 7Bt o sl o 14, 4, Aad 25 FAR ARAl F5 5 sl
2012. 1. 12, 2010%15129). 3iE Akl Az du)z] Farklz “BAL o] AR A4Sl 23S
R Fr)ok By 2ke] 8 5 O AAI9) 22 o7 ARS F9sled Fuglo] o] AR 2AHASe]
27 oA FAIA Bt felg Pgo 2 23S B S| 53l Alo] mjyg Yol slgeitia T35}
Aot AMIAT HEA BF oAH]E FAAM disiE B2 Adsiltt dlg AR BlEste] diid
2 AT uidel moloh Bste] "FEAlE AGAde] ddkel ol2A H A9 B, Ik Adel
&, 71de] A3 AAA 33, AR AT o]dE 5o AR T AN ARG H]F] 2] E= A3
A7 AR 0198 HEITHE 147 Eolof|A &3S 7I8th= Q14 ol distodx]E o= Fedo] 9l
A= ook ¥ St 2004, 7. 22. 200254229, Wi 2010. 1. 14, 200710415 5 3=x).

25) ZFF, WY 2 EAE Q3 WAl A WeF BEE 2-1, 2021, AR SASE 93 AW F
A, FIAHRARA, dx2ysts] FEdessAs 70 F=.

26) FHE, HEAQ HAE B4 dlanete] 2T A1 A NS A% B2 - AEShe A, AlFRE
= A AE8F, ALSIAUHY, 2012, 12, 3.
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_]
[} o o
o WEAMIL e ohIA W ZYRAN FAAE heldt 2PAR WEA} 2A%
A Qg el AFIAA e hse] wrhe WEY A A ez AN
A

(2) o)Al FAe)

aRd) 2PAR WEAS I 29 ASam, B Bl £2Y 2 23]
2P AN PP GAE AN Aagunt o 2 2AYAE BPska, 397e|
B 23l Felaha ererhil 0318 aels A9l AR wiel e s
w AR BuEn, =3 BagoR 4R wgle H0g Foeld tix) obRa
Aol AEE 4 e FE drkn BEE AT el 297 45wl
o=l YEA Behw Aoy P ASH o2 Fo1F 2T, AR feld

A
-
<0}
kel
(o]
T
r
e

(e
BN
_>|.1_|{
)
>
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v
6=}

ol olAbzAle] FAo|T

27) vE= o]0l AAleE ZHA] gAZF A7 171 IMI(international Mediation Institute) A& 374
HAEH 5 A (mediation advocate)®] #4 F<l 715 (minimum standards-IMI Certified Mediation
Advocates) & AAlskaL glom QA7 7| (A4, A, AF7Ie)dd b A, TEA8-S S e
7177F FRleke AN FHIA) "t

28) 2&F, "THEA oA wEARY] AT Fu WY, 2020, A53] ofrlole|E 2 AHHALL, A
Zo| FAA B} ey wEAls, 949,

29) °|& ©u=3 o] HHAIE BATNA(Best Alternative to a Negotiated Agreement),
WATNA (Worst Alternative to a Negotiated Agreement, PATNA(Probable Alternative to a
Negotiated Agreement), RATNA(Realistic Alternative to a Negotiated Agreement)
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2, adolaEY s, HEANSSHENS, Feldis 2 2, S, HDCA AL
W PR AT A, el WP EU S e FFBLE LTI oA}, AL
FAskE FFA, A9, 2%, A9F A8 (proxy fight) T 2 A4 F78%
(FFAE)L A0, FEPTH} o] AP Wl hrFRe] FAANRE
FFEHA7A ) ok FIE S G Bl AR W S 2Rt FFAT )
A 2 ol i AAl AGHe] A LGshe Wao] 2o/ olefo] Hx] greThe Bet
o 1z}, mebA ol Y L 2ETEE AUFES IF 5 ¢k

A FFH ERAAA A2 A9 39 4T B A BEAPRT Yol TS 3
£ )& A9 B AT Wold) A4E el AR S T o] WA o
3, 7129 B A9 GRekd FUsha A8t A s Ak o2 o] A}
BAES BN FRYFL S A NS EAE FRAELS 9T ASS D80k 5
L, o8 A5 A FAAEL Hslshed 4YR A 1§ Solll Hn, A
A Eohe] BN FFETE A5 T DA T Fo FFES A A
%< A B Wk opfe} AGks EAESH vl AL dgo] Bl slAE e
2, el Wole] Biel Mg FARIES Lor JAAREIIRS ASehe 5
A ALL dlok Atk Poldhs S ATFA Ale] TANL JALT & Yt 9
7ol wZE7] e ok gz S kel Welel With oS glaA] Bt ure]
A3 A8 7 £ Ag)
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shareholders T+ total shareholder return (TSR)31D))o] o]@ ] ¥ E=A] F-2] 5}
Y XEES I tH(Preparing for bigger, bolder shareolder activists)32). a9

Sl XEd s A5 FoE S8l EAS TAg 34k TSRel 7P =3k, 71 44

30) ojuldzl  2022. 3. 18 AIE  FE  FEARWA ... FEFAE HEiF e 1F
(https://www.edaily.co.kr/news/read ?mediaCodeNo =257 &newsld=01174246632264632),
dul~ExXM 2022, 4. 5.A 2022FFAEFR... AN FF Eihgld Eold FFPA”
(https://www.investchosun.com/site/data/html dir/2022/04/04/2022040480195.html)

31) FFol i 7IXFE A=E Sk AR, 4% 71 5 3 719 T HE(F2HI) o]oly &
AT g &S SAT ZoltHEA: =734 A8 Akd).

32) McKinsey & Company, ‘Preparing for bigger, bolder shareolder activists’, March 2014,

446 F2EHL



==
T

=

=

s4ke] TSRe] 744 Ytk el Welsl {9 352 A
= g

A
A= vpdeE s, 40%%

(3) ATz uloll 2489 £

o] ool
3] ol M

[¢]

=

=
o
o7
o
o
p

A

o %

]

w712

O
.

a7t SjAblAl f-2f 3

9]

BT s

==
T

s

s

oj

=%

]

A=W}
=

i1 2] Aket

O]

Hate] ol

olut Aol H

4]

<]

e 2537t 72

o

bl

3]
A

35l o

5

],E

F7h gk mepd Y FEe] F9L 2

T

4

1
17

=
=

Tl FFaEl

-]
g

\=]

oL} Y&

5]

3 el &l

1)

w2} #ate] %
5. A2]7I9kA Aol T

=
T

o "Rk}

Ak (o]

W

N

—_—

8

Ayl whe

W

~N
ol

T

1

A (o3} "

W

~N

—_—

T

A A AL A

o

Aol

=)

NERE

o1”
H

o

=
73l

o

ATt

X

L

.

o}

°

RXE|A 447

o=z 3
=g F

sled Bl

<)
=

ks

94

X
gt

o

BH=
ollA e
g Q9
= a1

3 ok

H
=

L

o}, WIZFEAPY A|45236) 9] 7HE

o}

°

Bla 7=

S

1=
i=aha ]

1) ok
Z

=

o

=

BAIN & COMPANY (June 10, 2015).
T

JeH4) e e A

X

Hlz

[e]
A1z BAE o

=3
T

1

hu

2

o
fol AbgiAlalAte] mIzk

39

°

IS

il

How to Respond to Activist Investors’,
35) Juliana Bleiberg, “ACTIVIST INVESTORS AND MEDIATION', Cardozo J. Conflict Resol. 2016.

CHIEF EXECUTIVE (May 22, 2015).
34) Josh Hinkel, Henrik Poppe, Martin Toner and Chuck Whitten, “Agitators and Reformers:
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)

33) Tad L. Kelly, ‘6 Steps for Achieving Successful Negotiations With an Activist Investor’,
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7} 47230 ] FelA o] 1 HEAQ clolch, mepy FRUAL
GRS oS Pokn QA9 FusHl WAFAY A472e) 20E
AR A TS TYATIE BPARAINDANY A2 AR S @
2g WA AT Aol FEsheAel BAlE WeoR B, o] 7

1
>
{4

(e}
<)
=
x
)

ttlo

R =) ] /\E]/\‘I—Stilg"ll:
o] e oj@y] ¥iex] Bas o] Yt} e Al45%e] PHEHH ] Ao E BEE
FHGFAAG Y BE4 &9 T T3 o9& A o= QAsiA ArdAllAket 7

| Ao] AF oluitiss), Wyt ohjeh FRgHgo] AlIAAAe] thalA A
Slok & AAFEF A ST WA B, BHG TR APL VAL

A9E
el 218 WANF7) AN AU E GAA Tede] Ak RS ol PPk
ZAuct 221k, a0 vl Aok gl g wEeR, M Hel K9 ofe 74 2

22 FAVE A7, ANFEF G FRAA ] oFold S ARSAY AEEE Ee ¥

AHEES 3l G BEAo] &% T AR ooz ALy} HIWEITI3)

aAd AEZQ AR A| o] e A9 UEAAIGAFe} WA BAo] o] g r gt
7

37) FRUAE thir 2t £ ol Shiel T3
T Ao e LD & - 30 o
S99l A1el2 ARl A,

AglE of Wol e A4 - 59 - 4 5L we o

735 Aozl Adels A A" Aol tistele A

1. Ag7leb el 9 Wit B8 ©9 5 28 olo)S sleke] Bag A
2. AN EZAE 483 FAeb) fislel Bag S
3. A, WA B 1 k) ol Fahe A BAY A8

38) RAEI BRMIE the ERES B2, o2 oI, AR thE WEAAR el e 9%
Astel WA 921e] B A OLEAMER0T U] AR L Wel e s SIS S
2), FHARAT ALTE(015): SPHE, "WIEAANR 2532 A9 A} AE-BF2EREE 3

20199 A" 6742] o o2 Aokl ﬂ—*—i . Fduista a7 #1308 Al45.(2019): o FE, MIE
AR A E ke mjo)el AEA <k se o Foll W3k iy 2021, 5. 6. A3 2017012734412 2] A3}
ol APH B4 575(2021).

39) <& B9 BT AF o1, MEAAY HEHY BAo] A AAE-FF2ERER 2 20199 A
29 670] iy o2 Aleke] BA1° Zdufistw WHekAT 21308 A435.(2019) é}é, kel A4 A7)=e
2021 99 3¥ HuAg®, diin FHE 23, oj2H 1095 538 78 19 1U¥E
A daim AFAIEAE A HAa AR 2L 2 79 Auas dalgin +<’4zﬁ—"@ o Y3k A=
A4S A egyny
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of AR AT B i =)E & 5 YR FH 2uH BAS
[e]

(1) v 2=l A4 3k

R A ) QAL el Qe 9 2] Plaks s, o
2 Sol mﬁwowqoﬂ spAAko] b cle] Bl GARRE 7o) 4] 7o) Ad(4
3 D, FASHL, S, M BB, A, B B
G, ABAREA, SN Brel AR, N2 Ao Astel Wk E ke Aol
ANE R, 2 el AT BAE 29 SEadAs e s, tet 2

S0l 109 o0l dele A950] e EAGT, ool 2UE Fa s eAEel
WA 2gow BAS Aad & Utk Yo AR 2 4RNee @ & 91, AR
SE z7)d] BAS $AST 2o Qe 4T & vk

(2) NFPAATE o] 2

IR} vlxe] ARHA] A ZAR] FuelCell Energy, Inc (NASDAQ:
FCEL)E 20219 129 279 571¢] ZAAs|el kel ZAZAS Arbzazazd4
B 23 o2 sdsiitH2) . b IAITAE MPshe AL 1= Qlete] LARE = A
3 olEe] Ml AR ket o] wheh ARA 1A o] FHEAL,
A7VEEIA 2P AN A2 A George Limell oJala Fadoz 2 =o] AL
o a7t A=At AAo]F FuelCellel &d|o]A]ddl FAIE CEOS COOL]
T W8S B FA Hste] 2ol drpu dAREA A o3t 23E &R
Azke 2= 9rHs).

EE o|g 7 AAA A ] 242 I7Rg AR T ] A S AA =2 gt 2ol o]Ho] A
dean, FF 5Ho] MYEtd GAMIE folv FA7F O v B Aol
41) dE 5] dxunFTATY, VHTTEE A AF=s @ AA g A st AT 897 2015 F=E.
42) https://investor.fce.com/press—releases/press—release-details/2021/FuelCell-Energy-Reaches
- Favorable-Settlement-Agreement-with-POSCO-Energy/default.aspx
43) “We are extremely pleased to have reached a favorable agreement with POSCO which
confirms our access to the Asian market for FuelCell Energy,” said Jason Few, President,
Chief Executive Officer and Chief Commercial Officer of FuelCell Energy. “This resolution
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7. EAMIAARZA O] =S E iR K A - HE

A AF-E A Reto] EAke) o2& A5 EAte] mE HEWAE wAa B
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w3k g xRz 2 Ak #3E AA (Directive on restructuring and
ur
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(Legislative Recommendations on Insolvency of Micro— and Small Enterprises
(2021))ellM = HIFA A AT Q2P d= Aastar JTHQ. ())46).

unlocks a path forward and gives customers in South Korea and across Asia the ability to
evaluate FuelCell Energy's differentiated platforms against alternative offerings without
concern and uncertainty surrounding the legal dispute between FuelCell Energy and
POSCO. It also provides current customers of FuelCell Energy’s technology in the Korean
market the ability to receive the quality of service and module stack replacements they
deserve. In addition, it provides a clear path for FuelCell Energy to once again serve a
growing market for fuels cells and support the growing energy transition within South
Korea as well as the broader Asian marketplace. In South Korea, our fuel cell platform is
a preferred choice for utility scale projects given its high—quality thermal attributes that
support the district heating needs of the country. We also look forward to bringing our
unique distributed hydrogen platforms to the Asian market as Asia looks to lead in the
hydrogen transition. We are excited to engage the marketplace with the legal uncertainties
removed and look forward to expanding our geographic reach throughout Asia.”
https://investor.fce.com/press-releases/press-release-details/2021/FuelCell-Energy-Reach
es—Favorable-Settlement-Agreement-with-POSCO-Energy/default.aspx

44) s 2AREREARA 214 dlold At disiAE A9 €] 291, 20199 dEY A7FE A Hule
2Pt ADREY7Fe/doll &3t A, d=iakel, 2021, 48W WA 57H Fx. ald HarjolM e 714
ool Hag 2F-dAE MYt ok

45) DIRECTIVE (EU) 2019/1023 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 20 June 2019 on preventive restructuring frameworks, on discharge of debt
and disqualifications, and onmeasures to increase the efficiency of procedures concerning
restructuring, insolvency anddischarge of debt, and amending Directive (EU) 2017/1132
(Directive on restructuring andinsolvency).

46) T3+ 9 1. 4. (5)°lA] Ao v} o] ICSIDE ekl FAR=7] 7He] #4800 Qo] 2HAAE =319
T} Yol 2022d 8€ 30 A71EEA /lHE Singapore Convention Week 20222] ‘Reforms in
Investor-State Dispute Settlement-perspectives from the Asia-Pacific Region’ AAelX& 2824}
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The Effectiveness and Supplementation of International Commercial Mediation
before the Ratification of the Singapore Convention and Mediation Friendly
Commercial Disputes

Kim, Do Kyung'
<Abstract>

The world is plagued with litigation and arbitration. It is human nature that even if one party
wins through litigation or arbitration, it is difficult for the losing party to accept the judgment or award
easily. Therefore, even after that, another dispute arises in the compulsory execution procedure, and
the losing party raises another argument. A recent example of this is the Korean government's
declaration of objection to the investor—state arbitration award between the Korean government and
Lone Star. The losers always have regrets in a game where someone wins and loses. Mediation is a
means of resolving disputes through mutual agreement between the parties, and it is clearly
distinguished from methods in which one party wins or loses. Mediation that leads to decisions that
benefit all of the parties is more helpful to the companies than any fight that makes the parties argue
with each other about who is right.

Commercial mediation, a great way to resolve disputes, is becoming popular worldwide. The
Republic of Korea executed the Singapore Convention. Still, the convention has not yet undergone the
National Assembly's ratification process and has not yet been enacted into domestic law. Nevertheless,
there is still a void to be filled in the law through the preparation of notarial deeds, court settlement
before litigation, and legal opinions of attorneys in charge of mediation. Suppose the exclusive
jurisdiction for dispute resolution is agreed to international arbitration. In that case, principals can't
submit the evidence presented in mediation in subsequent arbitration procedures if mediation fails. It
is, of course, difficult to say that all commercial disputes are suitable for mediation. However,
resolving the below types of disputes is likely to align with the corporation's interests. Mediation is
more efficient for resolving disputes between shareholders, shareholder activism against listed
companies, collective reconciliation of companies in a financial crisis or PPP project for infrastructure,
collective disputes between various parties, and multiple disputes between opposing parties. The
primary objective of a corporation is to generate profit. Rather than arguing and sacrificing profit in the
name of justice, the management should actively reconcile with the other party and seek a new
opportunity as long as it is in line with the company's interests and within the boundary of legality,
even if it does not examine who is right.

Keywords: Commercial mediation, Singapore convention, Settlement, Without prejudice rule,
Dispute resolution

* Attorney at Law
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